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Mr. Tomaszewski opened the meeting at 6:30pm.

Pledge of Allegiance

Mr. Tomaszewski reviewed the rules and regulations on how the Board of Zoning Appeals run
their meetings. Mr. Tomaszewski explained to the applicant the procedure and how they will be
notified of the decision for their variance request. Mr. Tomaszewski stated everyone who
wishes to speak tonight, except for the presenter, will have a two-minute limit so all who
wishes to speak has the opportunity.

Mr. Tomaszewski swears in Mr. Cervenka.

1. Mr. Tom Cervenka representing Cervenka Development Partners is seeking approval for
a Use Variance for 100,200 and 300 Nordson Drive Amherst, Ohio 44001 to operate a
high-reliability digital infrastructure facility in an I-1 District. Chapter 1141.01 states
proposed use not listed as an approved use in an I-1 District.

Good evening, Mr. Chairman and members of the Board.

For the record, my name is Tom Cervenka. | am the Principal of
Cervenka Development Partners, the applicant requesting the Use
Variance before you this evening.



Thank you for your time and for the opportunity to present our request.
| recognize that a request for a Use Variance is an extraordinary request.
The ordinance establishes a high standard, and appropriately so. |
appreciate the Board's responsibility to evaluate the evidence carefully,
and my objective tonight is to provide factual evidence that directly
addresses each of the findings required by Amherst Zoning

Ordinance.

Before | begin, I'd like to clarify exactly what this hearing is about.
Tonight is not a request to approve engineering plans.

It is not a request to approve generators, cooling equipment, walls,
landscaping, or construction drawings.

Those matters, if this variance were granted, would still require detailed
engineering, City review, permitting, and compliance with all applicable
regulations. Instead, tonight's issue is much narrower.

The question before the Board is whether this existing industrial
property satisfies the legal requirements necessary to grant a Use
Variance.

Everything in this presentation is organized around those required
findings.

Rather than simply asking the Board to accept our conclusions, | want
to walk through the physical characteristics of this property, explain why
those characteristics are unique, and demonstrate how those facts
satisfy each requirement contained in Section 1125.04 of the Amherst
Zoning Ordinance.

At the end of the presentation, | hope you'll conclude that the evidence
supports granting the requested variance.

Mr. Chairman, the presentation materials I'm providing tonight are
intended to supplement and further explain our previously submitted
application. | respectfully request that these presentation materials and
any exhibits distributed this evening be incorporated into the
application and considered as part of the record for this proceeding.

Slide 1 —Title

This evening we're discussing three existing industrial buildings located
at 100, 200, and 300 Nordson Drive.

The requested variance would permit the adaptive reuse of this existing
industrial campus as a high-reliability digital infrastructure facility.

| intentionally use the phrase adaptive reuse because that accurately
describes what is proposed.

This is not a proposal to clear the site and build a new industrial
complex.



It is not a proposal to expand into surrounding neighborhoods.
Instead, it is a proposal to preserve and continue using an existing
industrial campus that has served Amherst for many years.
Throughout this presentation you'll notice a consistent theme.
The existing buildings remain.

The existing roads remain.

The existing parking remains.

The existing utility infrastructure remains.

The industrial character of the property remains.

The proposal changes the use occurring within portions of the existing
buildings while preserving the existing industrial campus.

That distinction is important because it directly relates to the legal
findings the Board must make.

Slide 2 — Presentation Summary

To help organize today's presentation, I've divided it into four sections.
First, I'll briefly explain the variance we're requesting.

Second, I'll discuss what | believe is the central issue before the Board—
the unique hardship associated with this particular property.

Third, I'll walk through each of the required findings contained in your
ordinance and explain how the evidence supports each one.

Finally, I'll summarize the requested action before the Board.
Everything that follows is intended to answer one question:

Does this property satisfy the standards established in the Amherst
Zoning Ordinance for granting a Use Variance?

That is the question | will focus on throughout today's presentation.

Slide 3 — Cervenka Development Partners

Before discussing the property itself, I'd like to briefly introduce our
company.

Cervenka Development Partners specializes in industrial redevelopment
and adaptive reuse nationwide.

For more than twenty-five years, I've evaluated industrial properties
that have become difficult to reuse for their original purpose and
worked to identify productive modern industrial uses that preserve
existing buildings and infrastructure.

That experience is what brought us to the Nordson campus.

I'd also like to clarify one important point.

Cervenka Development Partners is the applicant before you this
evening.

We are evaluating this property as a prospective purchaser.
Nordson is not participating in this application.



They are not presenting testimony tonight.

They are not asking the Board to approve this request.

The application has been prepared solely by Cervenka Development
Partners as part of our evaluation of the property's long-term reuse
potential.

| think that distinction is important for the record.

Slide 4 — Property Location & Existing Campus

This slide introduces the physical characteristics of the property.

The campus consists of three existing industrial buildings totaling
approximately 240,100 square feet.

Although there are three separate buildings, they were designed and
developed as one integrated corporate campus.

They share access.

They share parking.

They share internal circulation.

They share utility infrastructure.

They were not designed to function as three independent industrial
buildings serving unrelated users.

That integrated design becomes important as we discuss hardship
because many of the characteristics that made the campus successful
for Nordson also makes it uniquely difficult to reposition for today's
conventional industrial market.

You'll also notice several existing site characteristics.

Primary access already exists from Nordson Drive.

The railroad forms the northern boundary.

Residential areas are buffered by existing landscaping and wooded
areas.

These existing physical conditions remain regardless of who owns the
property.

The hardship we're discussing tonight arises from those permanent
physical characteristics—not from financial considerations and not from
our purchase contract.

Slide 5 — Variance Requested

I'd now like to explain exactly what we're requesting.

The request is straightforward. We are asking the Board to permit the adaptive reuse of
the existing

campus as a high-reliability digital infrastructure facility within the I-1

Industrial District.

Importantly, this hearing addresses only the proposed land use.

if the Board grants this variance, substantial additional review would



still occur before any construction could begin.

Equipment locations.

Architectural screening.

Noise mitigation.

Engineering.

Drainage.

Utility coordination.

Building permits.

All of those items remain subject to City review and approval.

Granting this variance does not eliminate that oversight.

Instead, it allows the adaptive reuse of this existing industrial campus to
move forward through the normal engineering and permitting process.
With that background established, I'd now like to turn to what | believe
is the most important portion of today's presentation.

The ordinance requires that the hardship be unique to this property.
The next several slides explain why we believe that standard is satisfied.
Transition from Slide 5

"So now that I've explained exactly what we're requesting, I'd like to
turn to the legal standards the Board must apply.

Everything from this point forward is organized around those required
findings.

Rather than asking you to accept broad conclusions, I'd like to show you
the evidence supporting each finding one at a time."

Slide 6 — Findings Required for a Use Variance

"These are the four findings the ordinance requires before a Use
Variance may be granted.

They are not optional findings.

Each must be supported by the evidence.

The first finding asks whether there is a hardship unique to the
premises.

The second asks whether strict application of the ordinance deprives
the property of substantial property rights.

The third asks whether the requested variance remains consistent with
the purpose and intent of the zoning code.

The fourth asks whether the proposed use is not specifically prohibited
and is generally appropriate within the I-1 District. Everything that follows is intended to
address one or more of these

findings.

As you'll notice, the first two findings are closely related.

If the property is not physically unique, then the remaining findings
become much more difficult to establish.



For that reason, I'd like to spend most of my time discussing the unique
hardship itself."

Transition to Slide 7

"When many people hear the word hardship, they naturally think about
financial hardship.

That is not what we're talking about.

The hardship before the Board tonight is entirely physical.”

Slide 7 — Hardship Peculiar to the Premises

"I believe this slide is the foundation of the entire application.

The hardship does not arise because we would prefer another use.

It does not arise because another use may produce greater economic
value.

It does not arise because of our purchase agreement.

The hardship already existed before we became involved.

It exists because of the way this campus was designed and constructed
by Nordson Corporation.

These three buildings were purpose-built for one integrated corporate
user.

The campus shares parking.

It shares circulation.

It shares utility infrastructure.

It shares operational support.

Each building was designed to function as part of a larger whole—not as
an independent industrial building.

The buildings themselves further reinforce that challenge.

Clear heights range only from approximately fourteen to eighteen feet.
Each building has only one primary loading dock.

The floor plans do not contain the repetitive structural bays or natural
demising points commonly found in industrial buildings.

Those are permanent physical characteristics.

They cannot be changed without substantial reconstruction.

That is why we believe the hardship is unique to these premises.

It results from the existing buildings themselves.

Not from ownership. Not from market cycles.

Not from financial considerations.

Those physical characteristics exist today and will continue to exist
regardless of who owns the property."

"This distinction is important because Ohio courts consistently
distinguish physical hardship from financial hardship.

Our application is based on the unique physical characteristics of this
campus.”



Transition to Slide 8

"Of course, describing a unique hardship is only part of the analysis.
The next question is whether the marketplace reflects those physical
limitations."

Slide 8 — Regional Leasing Evidence

"Rather than relying solely on our opinion, we asked one of the region's
leading industrial brokerage firms to evaluate the leasing market.
Colliers reviewed five years of industrial leasing activity.

They first searched the Amherst market.

There were no qualifying transactions.

Because the Amherst market was too small to provide meaningful
comparisons, they expanded the analysis to the broader Lorain County
industrial market.

Their conclusion is shown here.

I'd like to briefly read one sentence because | think it captures the issue
better than | could.

'Based on our experience leasing industrial properties in Lorain County,
the Nordson campus is unique within the Amherst market due to its
building size, campus configuration, and historical single-user design,
requiring us to market the property throughout the broader regional
industrial market rather than solely within Amherst.’

That statement is significant.

Notice what it does not say.

It does not say the market is weak.

It does not say industrial demand has disappeared.

It says this property is sufficiently unique that it cannot realistically be
marketed only within the Amherst industrial market.

In other words, the property's own physical characteristics require it to
compete across a much larger regional market.

That is exactly the type of uniqueness within Amherst we believe
supports the hardship finding. Transition to Slide 9

"The leasing data provides another important piece of objective
evidence."

Slide 9 — Five-Year Regional Leasing Activity

"This chart summarizes every qualifying industrial lease identified
during the five-year study.

What immediately stands out is that all three subject buildings fall into
the only significant gap within the transaction data.

Building 200 contains approximately sixty-nine thousand square feet.
Building 100 contains approximately seventy-one thousand square feet.



Building 300 contains approximately ninety-nine thousand square feet.
There were no recorded transactions within that entire range.

| want to be careful not to overstate what this means.

The chart does not suggest there is no demand for large industrial
buildings.

In fact, there were transactions above this range.

There were transactions below this range.

What the data demonstrates is that these three buildings occupy an
uncommon size category within the Lorain County market.

When that uncommon size is combined with their limited loading,
modest clear heights, specialized layouts, and integrated campus
design, the range of realistic replacement users becomes materially
narrower than for a conventional industrial building.

The data therefore supports what the buildings themselves already tell
us.

This campus is physically different & unique from the industrial
buildings that typically lease within this market.

With that background established, I'd now like to walk through each of
the three buildings individually and explain why each one presents its
own unique physical reuse challenges."

Transition to Slide 10

"So far I've discussed the campus as a whole.

I'd now like to discuss each building individually.

Each building has different physical characteristics, but they all lead to
the same conclusion.

These buildings were designed for one integrated industrial user, and
those permanent design characteristics materially limit their ability to
compete as conventional industrial buildings."

Slide 10 — Building 100 Existing Conditions

"Building 100 contains approximately 71,500 square feet.

Unlike a conventional warehouse, this building was designed as a
combined manufacturing, office, and research facility.

Approximately one-third of the building consists of office and research
and development support space.

The manufacturing area has approximately eighteen-foot clear
height.

The building has one loading dock and one drive-in door.

Those numbers become important.

Modern industrial users generally expect multiple loading positions in
the realm of 1/10,000SF.

This building was never designed for that type of operation because



Nordson didn't need it.

It functioned as part of an integrated corporate campus.

When prospective industrial tenants evaluate a building today, they
compared it against newer industrial facilities.

Building 100 was designed for an entirely different purpose.

Those permanent design decisions narrow the range of conventional
replacement users."

"| want to emphasize that none of these characteristics make Building

100 unusable. They simply make it uniquely difficult to reposition for today's
conventional industrial market."

Slide 11 — Building 100 Physical Constraints

"This slide summarizes those physical limitations.

The issue isn't simply the square footage.

It's the combination of characteristics.

The office percentage.

The loading configuration.

The clear height.

The internal layout.

The absence of natural demising points.

All of those characteristics work together.

Could someone renovate the building?

Certainly.

The railroad tracks & electrical infrastructure make certain renovations
impossible

But the ordinance doesn't ask whether unlimited reconstruction is
theoretically possible.

The question is whether the existing property, as constructed,
possesses physical characteristics that uniquely distinguish it from other
industrial properties.

We believe Building 100 clearly satisfies that standard.

Its hardship is physical.

Its hardship is permanent.

Its hardship exists regardless of ownership."

Transition to Building 200

"The next building illustrates a different type of hardship."

Slide 12 — Building 200 Existing Conditions

"Building 200 contains approximately 69,000 square feet.

Unlike Building 100, this structure was designed primarily for
manufacturing.

It contains approximately 63,000 square feet of manufacturing area.



It includes bridge cranes.

Floor drains.

Specialized utility distribution.

Manufacturing infrastructure installed specifically for Nordson's
operations.

Again, these improvements made perfect sense for Nordson

But in today's industrial market, flexibility is critical.

Specialized infrastructure narrows—not expands—the pool of potential
occupants because most users neither need nor want those
improvements.

The building also has only one loading dock.

Again, that was appropriate for one integrated manufacturer.

It is much less attractive for today's broader industrial tenant market."

Slide 13 — Building 200 Unique Hardship

"This slide illustrates the central issue.

Building 200 remains a functional industrial building.

We are not suggesting otherwise.

The hardship arises because it remains configured almost exactly as
Nordson needed it.

Large uninterrupted manufacturing areas.

Centralized loading.

Integrated utility systems.

Limited opportunities to divide the building into multiple independent
suites.

Again, these are physical characteristics. They are not financial characteristics.
They exist today.

They will exist tomorrow.

They exist regardless of who owns the property & attempts to lease it.
That is precisely why we believe the hardship is unique to these
premises."

Transition to Building 300

"The third building presents what | believe is the clearest example of
the unique physical hardship affecting this campus."

Slide 14 — Building 300 Existing Conditions

"Building 300 contains approximately 99,600 square feet.

It differs substantially from the other two buildings.

Approximately eighty percent of the building consists of office space.
The remainder contain laboratories and limited industrial areas.
Clear heights range only from approximately fourteen to seventeen
feet.



The building has one primary loading dock.

Unlike typical industrial buildings, building 300 was designed as a
corporate headquarters and research facility.

Its layout reflects that purpose.

Large office areas.

Laboratories.

Administrative functions.

Internal circulation designed for one company.

Those characteristics substantially distinguish it from conventional
industrial buildings within the marketplace."

"I'd note that office is not a principal permitted use within the I-1
District.

That fact further illustrates how specifically this building was designed
around Nordson's historical operations."

Slide 15 — Building 300 Unique Hardship

"If | had to identify one building that best illustrates the hardship
affecting this campus, it would be Building 300.

Its size is uniquely challenging.

Its office percentage is uniquely challenging.

Its loading configuration is uniquely challenging.

Its internal layout is uniquely challenging.

Its clear heights are uniquely challenging. Its floor plan does not lend itself to
subdivision.

All of those characteristics combined, significantly reduces the number
of conventional industrial users capable of occupying the building.
When considered together with Buildings 100 and 200, the evidence
demonstrates something important.

This isn't a situation where one building presents a unique challenge.
All three buildings present different physical limitations.

Collectively they form an integrated campus whose design materially
distinguishes it from the overwhelming majority of industrial properties
competing in today's market.

That brings us directly to the second required finding under the
ordinance.

Given these permanent physical unique characteristics, does strict
application of the ordinance materially impairs reasonable productivity
reuse of these existing facilities?

| believe the evidence demonstrates that it does."”

Transition to Slide 16

"So far I've discussed the physical characteristics of the campus and



each individual building.
The next question is how those physical characteristics relate to the
second legal finding required by the ordinance."”

Slide 16 — Deprivation of Substantial Property Rights

"The second required finding asks whether strict application of the
ordinance would deprive the owner of substantial property rights.

| think it's important to clarify what we are—and are not—arguing.
We are not suggesting that this property has no value.

We are not suggesting that every industrial use has been eliminated.
We are not suggesting that a more profitable use justifies a variance.
Our position is much narrower.

Because of the permanent unique physical characteristics, we've
discussed, the range of realistic replacement industrial users has
become significantly narrower than for a conventional industrial
property.

The evidence supporting that conclusion includes several independent
facts.

First, all three buildings were designed & built by one integrated
corporate occupant.

Second, each building falls within the only significant gap identified in
the five-year regional leasing analysis.

Third, each building contains unique permanent physical
characteristics—including loading, clear heights, internal layouts, and
specialized improvements—that materially reduce flexibility to
accommodate conventional industrial users.

Finally, the proposed adaptive reuse preserves and utilizes the very
improvements that already exist.

The buildings remain.

The roads remain.

The parking remains.

The campus continues functioning as an industrial property.

For those reasons, we believe denial of this variance would materially
impair the reasonable productive reuse of these existing improvements.
That is fundamentally different from arguing that another use would
simply be more profitable.

Our argument is based on the physical realities of this campus."

“I believe that distinction is extremely important."

"The third required finding asks a different question.

Assuming the hardship exists, would the requested use remain
consistent with the purpose and intent of the Industrial District?"



each individual building.
The next question is how those physical characteristics relate to the
second legal finding required by the ordinance."

Slide 16 — Deprivation of Substantial Property Rights

"The second required finding asks whether strict application of the
ordinance would deprive the owner of substantial property rights.

| think it's important to clarify what we are—and are not—arguing.
We are not suggesting that this property has no value.

We are not suggesting that every industrial use has been eliminated.
We are not suggesting that a more profitable use justifies a variance.
Our position is much narrower.

Because of the permanent unique physical characteristics, we've
discussed, the range of realistic replacement industrial users has
become significantly narrower than for a conventional industrial
property.

The evidence supporting that conclusion includes several independent
facts.

First, all three buildings were designed & built by one integrated
corporate occupant.

Second, each building falls within the only significant gap identified in
the five-year regional leasing analysis.

Third, each building contains unique permanent physical
characteristics—including loading, clear heights, internal layouts, and
specialized improvements—that materially reduce flexibility to
accommodate conventional industrial users.

Finally, the proposed adaptive reuse preserves and utilizes the very
improvements that already exist.

The buildings remain.

The roads remain.

The parking remains.

The campus continues functioning as an industrial property.

For those reasons, we believe denial of this variance would materially
impair the reasonable productive reuse of these existing improvements.
That is fundamentally different from arguing that another use would
simply be more profitable.

Our argument is based on the physical realities of this campus.”

"I believe that distinction is extremely important.”

"The third required finding asks a different question.

Assuming the hardship exists, would the requested use remain
consistent with the purpose and intent of the Industrial District?"



Slide 17-Consistency with the Purpose and Intent of the Code

"} believe the answer is yes.

The proposed use preserves the essential industrial character of the
property.

This remains an industrial campus.

The existing buildings remain.

Operations remain inside existing structures.

No outdoor storage.

No routine material handling.

No continual shipping and receiving activity.

Traffic remains relatively limited.

Employee counts remain comparatively low.

Exterior activity remains controlled.

These characteristics are entirely consistent with the underlying
purpose of separating industrial activities from surrounding residential
areas as the ordinance requires.

In many respects, the proposed use actually reduces the intensity of
several impacts commonly associated with traditional industrial
operations.

That does not mean there are no impacts.

Every industrial use has impacts. That is why Industrial zoning exists.
The question is whether those impacts remain compatible with the
purpose of the district.

We believe the answer is yes."

Transition to Slide 18

"The final required finding concerns the nature of the proposed use
itself."

Slide 18 — Not Prohibited and Appropriate to the I-1 District

"The ordinance asks whether the proposed use is specifically prohibited
and whether it is generally appropriate within the district.

Our position is that the proposed use is not specifically prohibited by
the ordinance.

More importantly, when you evaluate how this property will actually
function, it remains fundamentally industrial in character.

The existing industrial buildings remain.

The existing access points remain.

The existing setbacks remain.

The existing development pattern remains.

The operations remain enclosed within industrial buildings.

The supporting infrastructure—including electrical equipment, cooling
systems, mechanical systems, and emergency power, not only exist at
the property today but are consistent with infrastructure commonly



associated with major industrial facilities. Again, I'd emphasize that approval of this
variance would not approve

site improvements and detailed engineering.

Ali final equipment locations, screening, noise mitigation, utility
improvements, and permitting remain subject to subsequent City
review.

The variance simply allows this adaptive reuse to proceed through
those additional review processes."

"I'd now like to briefly summarize the evidence supporting each
required finding."

Slide 19 — Findings Summary

"First—

The hardship is unique to these premises because the buildings and
campus was physically designed for one integrated corporate user and
possess permanent characteristics materially different & unique from
conventional industrial properties.

Second—

Strict application of the ordinance materially impairs the reasonable
productive reuse of those unique existing improvements because the
physical characteristics substantially narrow the range of realistic
replacement users.

Third—

The proposed adaptive reuse remains entirely consistent with the
purpose and intent of the Industrial District.

The property remains industrial.

Operations remain enclosed.

Community impacts remain controlled.

Fourth—

The proposed use is not specifically prohibited by the ordinance and
remains generally appropriate for an established industrial campus.
Taken together, we believe the evidence supports each finding required
by the ordinance."

Transition to Final Request

"That brings me to my final request.”

Slide 20 — Requested Action

"Mr. Chairman and members of the Board—

Thank you for your attention this evening. | appreciate the time you've devoted to
reviewing this application.

After evaluating the existing unique physical characteristics of the
property, the regional leasing evidence, and the applicable standards
contained within the ordinance, we respectfully request approval of the
requested Use Variance.



This approval would permit the adaptive reuse of an existing industrial
campus while preserving the City's ability to review every future
engineering, permitting, and construction detail through its normal
regulatory process.

This request does not eliminate future oversight.

It simply allows uniquely configured industrial property to continue
serving a productive industrial purpose.

For those reasons, we respectfully request that the Board approve the
variance."

"Mr. Chairman, that concludes my presentation, I'd be happy to answer
any questions the Board may have

Mr. Macartney stated he did not have much to add but requested our Law Department
to expand on Use vs. Area variances.

Mr. Vilagi stated the presentation was a broad-based case on the characteristics of this
property and having been in a business that has had to relocate there are always a
unique characteristic that has to be addressed, but these buildings have functioned
successfully for 25 to 30 years. You have not spent a lot of time on what makes these
buildings attractive to people who comply with the requirements of the I-1 District and
some of the advantages to highways. Mr. Vilagi stated the developer would be
retrofitting the space at some cost. How long has the building been marketed and how
has the interest been. Mr. Cervenka stated he could not speak about the marketing
activity. When a single purpose company developed this type of campus, they
developed it for Nordson. Would | tell you there is no other use for these buildings, no,
but it might take 5, 10 or 15 years to find them. Someone might come in and say they
want to bulldoze the whole thing and start over and build a 35 ft high building since they
are allowed in this district or run a warehouse where there are trucks in and out. | don’t
think that is fair to the residences that surround the area. Mr. Cervenak stated they are
not at that point yet because this is a Use variance, but I handed out a flyer because we
do make commitments and the Planning Commission will enforce those commitments
and promises. Mr. Cervenka stated they do pre-and-post construction testing for noise.
Mr. Vilagi stated Nordson is a global corporation. Mr. Vilagi stated he was interested in
how it was marketed and agreed this could be turned into a bunch of different things.
Mr. Vilagi stated the buildings are very well maintained, and they are attractive property
and are unique, but everything is unique. Mr. Vilagi stated he isn’t sure how unique
creates a hardship. Mr. Cervenka reviewed his findings summary showing you cannot
approve a use variance unless there is a unique hardship to the property.

Mr. Jeffreys asked when the buildings went on the market. Mr. Cervenka stated he did
know. Mr. Jeffreys asked if he was authorized to speak for the property owner. Mr.
Cervenka stated he is authorized to make this application. Mr. Jeffreys stated they went
on the market in April, so not very long. Mr. Jeffreys made a statement: A hardship



cannot be created or exist if the buildings can be marketed. Mr. leffreys stated
whatever that time frame is. Mr. Jeffreys stated Nordson is a multi-million dollar
company, and sure they can keep on the market for a while and be ok. Mr. Jeffreys
stated they could be sold and modified by the new owners and the current I-1 district.

Law Director Pecora thanked Mr. Cervenka for a thorough presentation. Law Director
Pecora reminded the room this board is a Quasi-Judicial process which means thereis a
decorum. Law Director Pecora stated we are here to listen to facts and to hear if the
variance should be granted. Law Director Pecora stated as far as the unnecessary
hardship is concerned, this is not an area variance which is an easier variance to grant
for practical difficulties with properties, tonight we are dealing with hardship and Mr.
Cervenka indicated that the hardship is unique pertaining to the three buildings in
question. Law Director Pecora stated Mr. Cervenka spoke about hardship relating to the
land itself, regarding the location, the train tracks and some other barriers. Mr.
Cervenka talked about those specific things but one of the factors is whether the
hardship was self-created. Law Director Pecora stated Nordson self-created those
buildings to their needs. Law Director stated that the property can be used for any other
permitted use and Mr. Cervenka indicated he is not here to say it can’t be used, whether
or not it’s practical, the market actually fits these size buildings is a different question.
Law Director Pecora stated he wanted to thank the residents who are here and stayed
quiet and listened, this is like a court proceeding. Law Director stated these are great
Ambherst residents that have been patient and certainly have the right to be heard.

The following residents were sworn in individually prior to speaking to the board:

Thomas Januzzi
Nick Glahn

Tim Glahn

Kelly Jenkins
Judy Heiser
Melissa McQuate
Debra Pelton
Natalie Kelly
Jessica Rosario
Charles Workman
Jennifer Godell
Jay Roberts
Amanda Klemper
Josh Robinson
Megan Jeskie
Kyle Tipper

Matt Nahorn
Erin Gonzalez

766 Brennan Drive Amherst, Ohio 44001: Opposed variance
173 Alexander Drive Amherst, Ohio 44001: Opposed variance
173 Alexander Drive Amherst, Ohio 44001: Opposed variance
198 S. Leavitt Amherst, Ohio 44001: Opposed variance

1202 Orchard Glen Dr Amherst, Ohio 44001: Opposed variance
864 Crosse Avenue Amherst, Ohio 44001: Opposed variance
173 Central Drive Amherst, Ohio 44001: Opposed variance
370 Jackson Street Amherst, Ohio 44001: Opposed variance
533 East Amherst, Ohio 44001: Opposed variance

617 Park Amherst, Ohio 44001: Opposed variance

471 High Meadow Amherst, Ohio 44001: Opposed variance
19401 White Head Lagrange, Ohio 44050: Opposed variance
2299 W. River Rd Elyria, Ohio 44035: Opposed variance

78 Ceaser Circle Amherst, Ohio 44001: Opposed variance

182 Westchester Amherst, Ohio 44001: Opposed variance
281 Crocker Street Amherst, Ohio 44001: Opposed variance
46900 Cooper Foster Amherst, Ohio 44001: Opposed variance
1235 Meadowview Amherst, Ohio 44001: Opposed variance



Jacob Gonzalez 1235 Meadowview Amherst, Ohio 44001: Opposed variance

Eric Damon 574 Jackson Street Amherst, Ohio 44001: Opposed variance
Logan Dutro 572 Elyria Amherst, Ohio 44001: Opposed variance

Andrew Lipian 614 Garford Elyria, Ohio 44035: Opposed variance

Karen Johnson 33 Lakeview Drive Carlisle Township, Ohio 44035: Opposed
Variance

Gerald Phillips 461 Windword Way Avon Lake, Ohio 44012: Opposed variance
Kristy Flickinger 206 Lincoln Amherst, Ohio 44001: Opposed variance

Clementine Evergarden 527 Mill Amherst, Ohio 44001: Opposed variance
Lindsey Ettelson 435 Ravenglass Amherst, Ohio 44001: Opposed variance

Justin Jazwa 545 West Amherst, Ohio 44001: Opposed variance
Jeremiah Garcia 9229 Peasley Amherst, Ohio 44001: Opposed variance
Gabriel Maher 520 Sunrise Amherst, Ohio 44001: Opposed variance
Holly Weinzinger 2821 Monticello Sandusky, Ohio 44870: Opposed variance
Abbey Kucbel 5925 Plymouth Dr Lorain, Ohio 44053: Opposed variance
Andrea Barlow 43612 Arsons Rd Oberlin, Ohio 44074: Opposed variance
Ronald Brod 235 Blossom Amherst, Ohio 44001: Opposed variance
Megan Harsar 1145 Woodside Amherst, Ohio 44001: Opposed variance
Aaron Glowacki 148 Woodhill Amherst, Ohio 44001: Opposed variance

Dr. Bandon Soltesz 713 Westpointe Amherst, Ohio 44001: Opposed variance
Sam Menges 42540 Russia Rd Elyria, Ohio 44035: Opposed variance
Shawn Hammel 298 Deepwood Lane Amherst, Ohio 44001: Opposed variance
Brian Dembinski 782 Peregrine Amherst, Ohio 44001: Opposed variance
Norberto Rosario 533 East Amherst, Ohio 44001: Opposed variance

Sarah 417 West Amherst, Ohio 44001: Opposed variance

Mr. Tomaszewski stated during the meeting there were a few residence that stated this
was the last process of this application and asked Law Director Pecora to clarify the
process for the residence, so the residence has full information. Law Director Pecora
stated this is two-fold, if the Board denies the variance the applicant can seek judicial
relief by appealing to the Court of Common Pleas. If the variance is granted, then two
or three steps would need to happen, and it would start by going through the Industrial
Board of Review which would have to go through the Planning Commission and Council
for approval.

Mr. Cervenka stated he appreciated the Boards time and the publics comments. Mr.
Cervenka stated he sat here and he listened and there were some misconceptions out
there, but they intended to be good neighbors and stand by what we say we’re going to
do. Mr. Cervenka stated they are not the owner of the property.

After deliberation, the Board made the following findings:



1. an unnecessary hardship inheres in and is peculiar to the premises to be used because of the
physical size, shape and other characteristics of the premises or adjoining premises which
differentiate it from other premises in the same district, and create a difficulty or hardship
caused by the strict application of the provisions of the Industrial 1 Zoning Code not generally
shared by other land or buildings in the same district;

2. a refusal of the variance appealed for will deprive the owner of substantial property rights;
and

3. granting of the variance appealed for will not be contrary to the purpose and intent of the
provisions of the Zoning Code.

The Board heard sworn testimony by Tom Cervenka, the representative of Cervenka
Development Partners, LLC, (“Cervenka Development”) who proffered that failing to grant a
Use Variance would cause an unnecessary hardship for the parcels located at 100, 200 and 300
Nordson Drive, Amherst, Ohio. Mr. Cervenka provided the Board with documentation and an
electronic presentation submitted for consideration. The Board has reviewed, evaluated and
considered his documentation.

Mr. Cervenka stated that unnecessary hardship exists due to a number of factors including but
not limited to:

1. Hardship peculiar to the premises, specifically the Campus-Wide Physical Conditions. The
presentation included statements regarding the size of the buildings and the alleged inability to
lease buildings of similar size in Lorain County.

2. The presented appeal included allegations that the ceiling height dimensions as well as the
limitations of loading docks presented a hardship to lease the premises for potential industrial
use.

3. The presented appeal included the argument that the three buildings (“Campus”) where built
to meet the specific needs of Nordson Corporation. E.g., the buildings had mixed
configurations, such as office space, R&D facilities and manufacturing facilities.

4. The presented appeal argued that the neighboring characteristics such as the railroad to the
north, the car dealership to the east and residential area to the west of the Campus, presented
a unique hardship.

5. That any user of the property would have to reconfigure the existing buildings to meet
industrial needs (such as creating higher ceilings.)

Remarkably, Mr. Cervenka was candid that the property could be used for uses included in the
Industrial 1 Zone permitted uses.

Mr. Cervenka further failed to argue or produce evidence that the requested use (Data Center)
actually fit within the Industrial 1 Zone permitted uses.



The Board heard comments from Board members, the Law Department and members of the
Community. Relevant to the issue of variance, the Board heard that a property owner (or agent)
cannot claim that a hardship exists if the hardship was indeed created by the landowner itself.
Specific to the Campus, the current owner, Nordson, built the buildings to fit their needs.
Nordson determined that its configurations, ceiling height, one or limited docks were
appropriate for its manufacturing and corporate needs. The very physical attributes of the
Campus were created by Nordson and cannot used to argue that the physical attributes create
an unnecessary hardship.

The Board heard sworn testimony that Nordson itself is entering into a leaseback agreement to
use the Campus (or parts thereof) through 2028. Clearly the landowner acknowledges the
viability of the Campus as situated.

The Board considered that Nordson has functioned well despite the complaints about physical
configuration and location (near railroad tracks and confined between Route 58 anda
residential area.)

The Board commented that the Campus has only been on the “leasing market” since April 2026
(four months) and that there is no indication that it cannot be used for the stated industrial
purposes as set forth under the Industrial 1 permitted uses.

The Board heard many members of the public express concern about the safety of data centers,
the use of water and electricity, pollution and potential health risks. Though the commentary
has merit and the City respects the public’s right to express their concerns, the Board is bound
by the burden set forth in AOC § 1145.04 when considering a requested variance.

The Board further considered the following:

- The fact that the need for retrofitting is normal for subsequent users of purpose-built facilities
and does not constitute undue hardship.

- The fact that the property can still be used for permitted purposes, as evidenced by its
marketing and current lease-back arrangements. The applicant was candid about this fact.

- That the profitability or purchaser preference does not equate to hardship under the zoning
ordinance.

Based upon the above, the Board cannot find that an unnecessary hardship exists, or that the
property owner would be deprived of a substantial property right if the variance is not



granted. It is therefore the decision of the Board to uphold the decision of the Building
Official and deny your request for a use variance. Denied 5-0

Motion made by Mr. Jeffreys to deny the Use Variance, seconded by Mr. Vilagi. Denied 5-0

2. Motion made by Mr. Jeffreys to move into deliberative session, seconded by Mr.
Anderson. Approved 5-0

3. Motion by Mr. Anderson to move back into regular session, seconded by Mr. Jeffreys.
Approved 5-0.

4. Approval of minutes from June 24, 2026: Ms. Knoble motions to approve the minutes,
seconded by Mr. Jeffreys. Approved 5-0

6 Next scheduled meeting Wednesday, August 5, 2026, at 6:30pm. Approved 5-0

7. Adjourn: Motion made to adjourn at 9:28pm by Mr. Andersohn, seconded by Mr. Vilagi.
Approved 5-0

W‘ 6/{/2"?4d€ﬁ4%m(ﬂ%m 85/ 3036

—_—

Terr\f(i!omaszewski, Chairperson Date Tammy I\Qon, Secretary Date

To listen to all comments and presentations, please visit amherstohio.org under Zoning Board of

Appeals.
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